


















 
 
 
 
 

 
                    November 9, 2016 

 
Wearing or Displaying Partisan Items 

in the Federal Workplace after Election Day 
 
 Now that Election Day is over, many federal employees want to know whether they can 
wear or display partisan items in the workplace.  At issue is the Hatch Act’s prohibition against 
engaging in political activity while on duty, in a federal room or building, wearing an official 
uniform, or using a government vehicle.  See 5 U.S.C. § 7324.  Political activity is defined as 
activity directed at the success or failure of a political party, candidate for partisan political 
office, or partisan political group.  See 5 C.F.R. § 734.101. 
 
Candidates in the Presidential Election 
 
 Because of the Electoral College system, candidates for President of the United States 
retain their status as candidates until January 6, 2017.1  However, after Election Day, with rare 
exception, activities supporting or opposing a Presidential candidate will not affect the result of 
the election, as only members of the Electoral College are left to cast their votes.  Accordingly, 
after Election Day, activities such as wearing campaign t-shirts or displaying candidate pictures 
do not constitute political activity, and the Hatch Act does not prohibit a federal employee from 
engaging in those activities, even while on duty or in the federal workplace.2 
 
Political Parties and Partisan Political Groups 
 
 Even after Election Day, the Hatch Act prohibits federal employees, while on duty or in 
the federal workplace, from wearing or displaying items that show support for or opposition to a 
political party or partisan political group.  For example, an employee may not wear or display a 
political party t-shirt, poster, or similar item in the workplace. 
 
 For more information about the Hatch Act, please visit the U.S. Office of Special 
Counsel’s website at https://osc.gov/Pages/HatchAct.aspx. 
 

                                                 
1 For a full discussion of this issue, please see the advisory opinion the U.S. Office of Special Counsel released on 
November 7, 2012, which can be found here:  
https://osc.gov/Resources/Wearing%20or%20Displaying%20Partisan%20Items%20in%20the%20Federal%20Work
place%20After%20Election%20Day%20(Nov.%207%2C%202012).pdf. 
   
2 Note, however, that if and when a former Presidential candidate again becomes a candidate for partisan political 
office, the Hatch Act would prohibit federal employees from wearing or displaying these campaign items while on 
duty or in the workplace. 
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DEPARTMENT OF THE NAVY 
01-rtl.L OF THE COMMANDANT OF MIDSHIPMEN 

UNITED STATES NAVAL ACADEMY 
101 BUCHANAN ROAD 

ANNAPOLIS MARYLAND 21402-5107 

COMMANDANT OF MIDSHIPMEN NOTICE 5050 

From: Com~nandant of Midshipmen 

· Subj: POLITICAL ACTIVITIES OF MIDSHIPMEN 

Ref: (a) DoD Directive 1344.10 

Cane: Feb 17 

COMDTMIDNNOTE 5050 
AO 

AUG 1 9 2016 

1. Purpose. To reiterate existing Deparhnent of Defense guidelines and establish policy on 
midshipman involvement in political activities during the 2016 election season. 

2. Information. Reference (a) sets policy on political activities of members of the Armed Forces. 
Midshipmen will be held to the standards in that directive and as articulated herein. 

3. Action 

a. Reference (a) states that active duty persmmel may not engage in partisan political activities 
and should avoid the inference that their political activities imply DoD sponsorship, approval, or 
endorsement of a political candidate, campaign, or cause. Members on active duty may not 
campaign for a partisan candidate, engage in partisan fundraising activities, serve as an officer of a 
pmtisan club, or speak before a partisan gathering. Attendance at political campaign or election 
events in uniform is strictly prohibited. 

b. Active duty members may, however, vote, express their personal opinions on political 
candidates and issues, make monetary contributions to a political campaign or organization, and 
atterid political events as a spectator when not in uniform. 

c. Social media: military persmmel may generally express their personal views on public issues 
or political candidates via social media platforms, such as Facebook, Twitter, or personal blogs, 
much the sam e as ·they would be permitted to write a letter to the editor of a newspaper. If, 
however, personnel are identified by a social media site as militm)' members, the posting must 
clearly and prominently state that the views expressed are those of the individual only and not of 
the Department of Defense. Also, while military persmmel may "follow" "friend" or "like" a 
political patty or candidate running for partisan office, they may not post links to, "share" or "re­
tweet" comments or tweets from the Facebook page or Twitter account of a political party or 
candidate running for partisan office. As always, members of the military must also be careful not 
to conunent, post, or link to material that violates the Uniform Code of Military Justice (UCMJ) or 
service regulation. Examples include showing contempt for public officials, releasing sensitive 
information, or posting unprofessional material that is prejudicial to good order and discipline 
under the U CMJ . . 



COMDTMIDNNOTE 5050 
AUG 1 9 2016 

d. The above permissible political activities are permitted only in a military member's personal 
(vice official) capacity and not in the workplace. Service members may not engage in political 
activity on govermnent time or using government equipment. Midshipmen are considered to be in 
an official capacity and in the workplace whenever attending a scheduled Naval Academy 
evolution, to include, but not limited to, meetings, extra-cmTicular activities, and classes. An 
exception will be made for political discussion that is part of an organized class educational 
activity where all participants and observers understand that the viewpoints expressed are strictly 
personal. 

e. Midshipmen should not express political viewpoints if there is a danger that anyone will feel 
pressmed or made uncomfortable. As an example, leaders should not have political discussions 
with, or state political viewpoints to, or around, their units or individual subordinates. 

f. CmTent political campaign paraphernalia, such as buttons, bumper stickers, or candidate 
photos may not be placed in the Federal workplace, which includes Bancroft Hall common areas 
and individual rooms. Service members may, however, have a reasonably sized bumper sticker on 
a personal vehicle, even if it is parked on government property. 

g. POC is USNA Staff Judge Advocate/Ethics Counselor, CAPT , JAGC, USN, at 
or . The al~ernate point of contact is Commandant's Legal Advisor, LCDR 

, JAGC, USN at  or  

Distribution: 
Non-Mids (Electronically) 
Brigade (Electronically) 

~~ 
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Shannon Campbell 

Fwd: COMMANDANT OF MIDSHIPMEN NOTICE 5050 ­ POLITICAL ACTIVITIES OF
MIDSHIPMEN
1 message

Wed, Dec 28, 2016 at 10:15 AM
To: Shannon Campbell <

Main guidance provided to brigade.
V/R,

 
CAPT, JAGC, USN
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.

­­­­­­­­­­ Forwarded message ­­­­­­­­­­
From: 
Date: Mon, Aug 22, 2016 at 9:56 AM
Subject: COMMANDANT OF MIDSHIPMEN NOTICE 5050 ­ POLITICAL ACTIVITIES OF MIDSHIPMEN
To:   

ALCON,

The following notice has been signed and is available on the Commandant’s website at the following link:

https://www.usna.edu/Commandant/Directives/Notices/COMDTMIDNNOTE­5050­POLITICAL­ACTIVITIES­
OF­MIDSHIPMEN.pdf

 

V/r

YN1(SW)   
Commandant Admin

U.S. Naval Academy

Rm: 
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Shannon Campbell

Fwd: Election Day 
1 message

Wed, Dec 28, 2016 at 10:14 AM
To: 

You may want this one.
V/R,

 
CAPT, JAGC, USN
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.

­­­­­­­­­­ Forwarded message ­­­­­­­­­­
From: Steve Liszewski 
Date: Tue, Nov 8, 2016 at 11:21 AM 
Subject: Election Day
To:   
Cc: BATOFCR  ,   Company Officers

   

Brigade,

I hope you took advantage of the opportunity to exercise your right to vote.  If you haven't done so by absentee ballot or
early, and can do so locally, please see your chain of command for assistance.

As the country anticipates the outcome of this election we MUST remember that we are members of the military. 
What we say and do­­in person and online­­will be considered in the context of our service and our uniform.

As you've heard before, it is critical that the military remain politically neutral, because we will ALWAYS have the
responsibility to obey the orders of the Commander inCchief, no matter who we, as a country, elect today.  The citizens of
our country must always have confidence that the military will continue to protect and defend them.  That is the oath we all
took.

You have done a fantastic job of conducting yourselves as professionals throughout the campaign season­­let's carry that
through election day today and inauguration in January.

BEAT TULSA!

­Dant

­­ 

Colonel S.E. Liszewski, USMC

Commandant of Midshipmen
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Shannon Campbell 

Fwd: POST­ELECTION GUIDANCE FROM OSC 
1 message

Wed, Dec 28, 2016 at 10:26 AM
To: Shannon Campbell 

One of three I sent out regarding the election.
V/R,

 
CAPT, JAGC, USN
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.

­­­­­­­­­­ Forwarded message ­­­­­­­­­­
From: 
Date: Wed, Nov 9, 2016 at 11:46 AM 
Subject: POST­ELECTION GUIDANCE FROM OSC 
To:   

Ladies and Gentlemen,
Your attention is invited to the attached Office of Special Counsel memo regarding wearing/displaying political items
post­election.  Thank you.
V/R,

 
CAPT, JAGC, USN
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.

2016 Post Election Day Guidance (1).pdf
39K
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Shannon Campbell 

Fwd: PRESIDENTIAL DEBATE 
1 message

Wed, Dec 28, 2016 at 10:27 AM
To: 

2 of 3.
V/R,

 
CAPT, JAGC, USN
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.

­­­­­­­­­­ Forwarded message ­­­­­­­­­­
From: 
Date: Mon, Sep 26, 2016 at 2:59 PM
Subject: PRESIDENTIAL DEBATE 
To:   

USNA Team,

As I'm sure you are all more than aware, tonight is the first debate between the two major party Presidential candidates
and will undoubtedly spur much conversation tomorrow.   Please be aware that the Hatch Act and DoD Directive 1344.10
forbid any discussion in the federal workplace aimed at supporting or opposing any of the candidates.   There is no "water
cooler" exception to this prohibition.  Even casual discussion of partisan politics in the workplace is problematic, especially
when uttered by a supervisor, and may very well subject the individual to investigation and discipline. 

While it is perhaps theoretically possible to discuss the debate without running afoul of either the Hatch Act or DoD
Directive 1344.10, it is a very fine line to walk and I encourage everyone to keep this in mind in the coming days and
weeks.  

Company Officers are encouraged to share this reminder with your midshipmen.  As always, if you have any questions,
please do not hesitate to ask.  Thank you!

V/R,

 
CAPT, JAGC, USN
Ethics Counselor
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
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original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.
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Shannon Campbell <

Fwd: REQUIRED READING: POLITICAL ACTIVITIES 
1 message

Wed, Dec 28, 2016 at 10:28 AM
To: 

3 of 3.
V/R,

 
CAPT, JAGC, USN
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.

­­­­­­­­­­ Forwarded message ­­­­­­­­­­
From: 
Date: Fri, Jul 22, 2016 at 8:52 AM
Subject: REQUIRED READING: POLITICAL ACTIVITIES
To:   

Faculty and Staff and Brigade of Midshipmen,

The attached is required reading by all hands.  Last week I provided guidelines for participation in non­partisan political
activity; this email and the attachment provide information about involvement in PARTISAN political activities,
particularly as related to the election season and eventual transition to a new administration.

As a reminder, all USNA civilian employees are considered "less restricted." 

Your attention is invited particularly to guidelines for the use of social media in political activities. This is a relatively new
and complex area­­please ask me if you need clarification.  Versions of this guidance have been published by various
news sources, which are not always complete or clear.

As your designated Ethics Counselor, I am happy to answer any questions you may have.  I will be providing a brief on
this topic to the Senior Leadership Team and certain other members of the staff in the coming weeks.  Thank you for
your time, and have a great weekend.

V/R,
 

 
CAPT, JAGC, USN
Staff Judge Advocate
United States Naval Academy

Confidentiality Notice:  This e­mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information.  Any unauthorized review, use, disclosure or distribution is
prohibited.  If you are not the intended recipient, please contact the sender by reply e­mail and destroy all copies of the
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original message.  This document is protected from disclosure by Title 10, United States Code, Section 1102 (1978).  If
you have inadvertently received this document, please return it to the sender and destroy any copies.  Any misuse or
unauthorized disclosure may result in both civil and criminal penalties.

ALLHANDS DISTRO_OSD Communications Guidance RE Presidential Campaigns.pdf
3549K
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